: BEFORE THE '
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF: .CONSUMER A¥F FAIRS .

. Physical Therapist License No. PT 22501

| STATE OF CALIFORNIA
* fathe Matter of the Accusation Agains: Case No. 1D-2011-70305
ABHINAVKUMAR,PT ~ |OaHNo 2011100834

10425 Harris Road
:Chesaning, Michigan - 48616

Respondent. I

DECISION AND: ORDER

The attached Stlpulated Settlement andD1sclp11nary Orderi is hereby adoptedby the -

Physical Iherapy Board of Cal1forma Depa—.rtment of Consumer Affatrs as its Dec1s1on in this

matter

- This Demsmn shallbecome effectw on X@S le i\ l/)Qr‘ }I QO / ’-2,
Trisso ORDERED Pﬂ/\ﬂ (Aé {ﬁlwa I 1

FORTPIE/PHYSICALTHERAPY BOARD OF
CALIFORNIA ' -
DEPARTMENT OF CONSUMER AFF AIRS
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KAMALA D. HARRIS - :
Attorney General of California

" -GaIL M. HEPPELL

Supervising Deputy Attorney General :
JANNSEN TAN' . '
Deputy Attorney: General

State Bar No. 237826

13001 Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244- 2550

Telephone: (916) 445-3496

Facsimile: (916) 327-2247
Attorneys for Complainant

-  BEFORE THE -
PHYSICAL THERAPY BOARD OF: CALIFORNIA
- DEPARTMENT OF-CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No, '1D-2011 70305
ABHINAVKUMAR,PT | OAHNo.2011100834 |
10425 HarrisRoad | STIPULATED SETTLEMENT AND
iChesaning, Michigan 48616 | DISCIPLINARYORDER -

Physical Theraplst License No. PT 22501

Respondent

IT IS HEREBY STIPULATED AND AGREED by andbetween the partles to the above-

3 ent1tled proceedmgs that the followmg matters are true:

PR PARTIES _
1.  Rebecca Marco (Complamant) isthe Executlve Ofﬁcer of the Phys1ca1 Therapy

- Board of California. She brought thls actlon solely in her ofﬁolal capac:lty and is represented in

. this matter by Kamala D. Harris, Attorney General of the State of Cahforma by J annsen Tan

Deputy Attorney General.

2. Respondent Abhmav Kumar, PT (Respondent) is represented in this proceedlng by

| ‘attorney Edgardo Gonzalez Esq whose address is: 1300 Clay Street, Sulte 600,0akland, CA
v94612

3. On or about June 13 1997, the Phys1ca1 Therapy Board of California issued Physmal

"Theraplst License No. PT 22501 to Abhmav Kumar, PT (Respondent) The Physical Theraplst

1.

STIPULATED SETTLEMENT (1D-2011-70305)
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| License was in full force and effect at all times -relevant to the charges brought in Accusation No,

1D-2011-70305 and will expire on March .31 , 2013, unlessrenewed. .
JURISDICTION .

4, Accusatron No 1D-2011-70305 was filed before the Phys1ca1 Therapy Board of

~ ~Californ1a (Board),, Departmen_t of Consumer Affalr_s, and is currently pending against

Respondent.‘ The -AccuSation and all other statutorily.required documents were properly served

on ;Respondent-on September 26, 2011. ‘Re_sponde_nt ._ti_m_er ﬁledi hisNotice of Defense contesting

 the Accusat1on '

5. A copy of Accusation No. 1D-2011 -70305 1 is attached as exh1b1t A and 1ncorporated 1.

ADVISEMENT AND' WAIVERS

6. Respondent has carefully read fully d1scussed W1th counsel and understands the

 charges and a]legatrons in Accusation No. 1D—2011 70305 Respondent has also carefully read

| fully d1scussed with counsel and understands the effects of thls St1pu1ated Settlement and

D1sc1p11nary Order

_ 7. Respondentis fully aware of hislegal r1ghts in thrs matter 1nclud1ng the righttoa -

hearmg on the charges and allegat1ons in the Accusatron the rlght to be represented by counsel at

f hlS OWn expense; the rlght to confront and cross-examine the w1tnesses agamst h1m the rrght to

present. ev1dence and to testlfy on h1s own behalf; the nght 10 the issuance of subpoenas to compel

il the attendance of Witnesses and the productlon of documents the rlght to recons1derat1on and

court review of an adverse decision; and all other rlghts accorded by the California
Adm1n1strat1ve Procedure Act and other apphcable laws. | |

8. Respondent voluntarrly, knowmgly, and mtelhgently waives and gwes up- each and |
every right set forth above. . |

CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation

| No.1D-2011-70305.

STIPULATED SETTLEMENT (1D-2011-703 05)
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10. .‘Responden‘t agrees that his Physical Therap'ist License is subject to discipline and he

, agrees 1o be bound by the Board’s probationary terms as set forth in the DiScip'linary Order

belovy.. .

RESERVATION

11. The admrssmns made by Respondent herem are on"ly for the purposes of this

| proceedmg, or any other proceedmgs in which the Board or other professmnal hcensmg agency is

mvolved and sha]l not be adm1331b1e in any other cnmlnal or civil proceedmg

CONTIN GENCY

12. Th1s strpulatlon shall be subJ ectto approval by the Physwal Therapy Board of

A_ Cahforma Respondent 'understands and agrees that counsel for Complainant andthe staff ofthe _

'Physmal Therapy Board of Cahforma may cornmumcate dlrectly with the Board regardmg this

st1pu1at10n and settlement wrthout notlce to-or partrclpatlon by Respondent or his counsel. By

i s1gn1ng the: stlpulatlon Respondent understands and agrees that he may not w1thdraw hlS
3 agreement or seek to rescmd the st1pu1at10n priorto the time the Board con51ders and acts upon it. |

| If the Board falls to adopt thrs stlpulat1on as 1ts De0131on and Order, the Stlpulated Settlement and |

Dlsc1p11nary ‘Order shall be of no force or effect except for this paragraph 1t shall be 1nadm1331ble g

in any legal actlon between the partles and the Board shall not be dlsquahfled from further actron

by havmo con31dered this rnatter

13 . The partles understand and. agree that facs1m11e copies of this Stlpulated Settlement

- and D1501p11nary Order including facsimile 51gnatures thereto, shall have the same force and

' effect as the originals.

- 14, In eons1derat10n of the foregomg adrmssmns and stlpulatlons the partres agree that

- the Board may, without further notice or formal proceeding, issue and enter the following -

Disciplinary Order:

/]

111

27

- STIPULATED SETTLEMENT (1D-2011-70305)
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' DISCIPLINARY ORDER

ITIS HEREBY ORDERED that Physical Therapist License No. PT 22501 issued to

| Respondent Abhinav Kumar, PT (Respondent) is revoked. However, the revocation is stayed

' and Respondent is placed on probat1on for three (3) years on the followrng terms and cond1t1ons

1. RESTRICTION OF PRACTICE- PRESENCE OF PHYSICAL THERAPIST— :

Wlthrn thirty (3 0) calendar days of the effective date of thrs decision, Respondent shall

: submrt to the Board for its prror approval, the name and quallﬁcauons of one or more proposed
: supervrsors and a plan for each such supervrsor by whom: Respondent s practice would be ’
: superv1sed The Board will advise Respondent w1th1n fourteen (14) business days whether or not

the proposed. supervrsor and plan of supervrsron are approved. Respondent shall not practice untll '

receiving notrﬁcatron of Board approval of Respondent’s choice of a supervisor and plan of

superv131on Respondent shall complete any requlred consent forms and 31gn an agreement w1th

the superv1sor and the Board regardlng Respondent s and the superv1sor S reqmrements and
reporting respons1b1l1t1es The plan of supervrsmn shall be direct and require the physmal
presence of the superv1s1ng physrcal theraplst in‘the physwal therapy office during the time
physrcal therapy is performed Addmonally, the superv1sor shall have full and random accessto

all patlent records of Respondent. The superv1sor may evaluate all aspects of Respondent s

‘ pract1ce regardless of Respondent’ s areas of deﬁcrenc1es Each proposed superv1sor shall be a

California hcensed physrcal theraplst who shall subm1t wrltten reports to the Board ona quarterly

~ basrs verlfymg that supervrsron has taken place as required and include an evaluation of

Respondent s performance It shall be Respondent ] responsrl:nhty to assure that the requrred

- reports are ﬁled ina trmely manner. Each superv1sor shall have been licensed in Calrforma for at

least five (5) years and not have ever been subJ ect to any drscrphnary action by the Board An

i ‘admmrstratlve citation and fine does not constitute d1sc1phne and therefore, in and of 1tself is not.

areason to deny approval of an individual as a supervrsor The superV1sor shall be 1ndependent
| With no prior business or professwnal relationship with Respondent.and the supervisor shall not"
; beina farmhal relationship with or be an ernployee partner or assoc1ate of Respondent If the

‘ supervrsor terrnrnates or is otherwrse no longer avallable Respondent shall not practice untrl a -

4

STIPULATED SETTLEMENT (1D-2011-70305)
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| new supervisor has been approved by the Board. All costs of the supervision shall be borne by

’Respondent

2. RESTRICTION OF PRACTICE PROI—IIBITION OF HOME CARE

Respondent shall not provrde phys1oal therapy services in a patlent s home.

3 RESTRICTION OF PRACTICE SOLO PRACTICE

- The respondent shall be prohibited from engagmg in the soIo practice of physical therapy

4 RESTRICTION OF PRACTICE PROHIBITION OF SELF EMPLOYMENT OR

| QW_NM

Resp_ondent'shall- not be the sole proprietor or partner in the ownership of any business that

- offers physical therapy services. Respondent shall not bea Board member or an officer or have a

majority interest in any corporation that offers or prov1des phys1cal therapy services.

s, RESTRICTION OF PRACTICE NO SUPERVISION OF PHYSICAL THERAPIST

LICENSE APPLICANTS, PHYSICAL THERAPIST AS SISTANT LICENSE APPLICANTS

- Respondent shall not superv1se any physrcal therap1st license applicants or phys1cal

5 'therap1st assistant hcense apphcants durmg the entire period of probatron Respondent shall

. termlnate any such superv1sory relatlonshlp in exrstence on the effectlve date of this Decrslon

6. RESTRICTION OF PRACTICE-NO EMPLOYMENT OR SUPERVISION OF

A PHYSICAL THERAPIST ASSISTANTS

Respondent shall not superv1se any physmal theraprst assistants durlng the entire period of - |

_ probat1on Respondent shall termmate any such superv1sory relationship in exrstence on the

-effectrve date of thrs Decision.

. RESTRICTION OF PRACTICE NO EMPLOYMENT OR SUPERVISION OF

' PHYSICAL THERAPY AIDES

Respondent shall not supervise any physwal therapy aides durmg the entire perlod of

' probatron Respondent shall termmate any such superv1sory relatlonshlp in existence on the

| effectlve date of this Decrslon

8. EDUCATION COURSE

~ Within thlrty 30) days of the effective date of this Decrsron Respondent shall submlt to the

5
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- Board, or 1ts desxgnee for prior approval a physical therapy remedial educat1ona1 program

(including date title, and length of course(s) 1n the content of Sexual Harassment whlch shall

' not be less than eight (8) hours. Respondent shall supply documentation verlfymg satlsfactory

completion of coursework Respondent shall be respons1ble for costs incurred of the. course(s)

Course hours shall not satlsfy the Cont1nu1ng Competency requ1rements pursuant to B&P 2676 as

a condrtron for renewal of 11cense

If Respondent faﬂs to provide documentatron verifying satlsfactory completlon of the

| 'coursework Respondent shall be suspended from the practlce of phys1ca1 therapy until

: documentat1on verifying satrsfactory completion of the coursework is provrded

Within thirty (3 0) days of the effective date of thrs De01310n Respondent shall submit to the

Board, or its designee, for pl‘lOI‘ approval aphysical therapy remed1a1 educatlonal program

' (mcludlng date, t1t1e and length of course(s) in the content of Ethrcs and Boundartes whlch shall

not be lessthan e1oht (8) hours Respondent shall supply. documentatlon verifying satlsfactory

' ’completron of coursework Respondent shall be respon51b1e for costs 1ncurred of the course(s)
fCOurse ‘hours shall not satisfy the: Cont1nu1ng Competency requrrements pursuant to B&P 2676 as

a condition for renewal of hcense

It Respondent fails to prov1de documentat1on Verlfylng satrsfactory completlon of the

i -coursework Respondent shall be suspended from the practrce of physmal therapy until

: documentatron Ver1fy1ng sat1sfactory completlon of the. coursework is provrded

9-. COST RECOVERY

Respondent is ordered to reimburse the Board the actual and reasonable investigative and

prosecutorial costs incurred by the Board in‘the amount of $3,456.50. Said costs.shall be

: 1educed however and the remamder forglven if Respondent pays 50% of said costs or

- $1,728.25, within thirty (30) days of the effective date of this Decision. Inthe event Respondent
- fails to pay within thrrty- (30). days of the effective date of this Decrslon, the 'full amount of costs
' shall be 1mmed1ately due and payable. Farlure to pay the ordered reimbursement, or any agreed.

upon payment const1tutes a violation of the probation order The filing of bankruptcy by

Respondent shall not reheve Respondent of his/her responsrblhty 0 relmburse the Board. If

6
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Respondent is in default of his/her responsibility to reimburse the Board, the Board will collect

- cost recovery from the Franchise Tax Board the Internal Revenue Service, or by any other means

of attachment of earned wages legally avaﬂable to the Board.

10. PROBATION MONITORING. COSTS Respondent shall reimburse all costs

' incurred by the Board for probatlon momtormg durrng the entire period of probatron
Respondent will be brlled at. least quarterly Such costs shall be made payable to the Physrcal
‘Therapy Board of ‘California. Failureto -make.order.ed relmbursement within-60 days of the

billing shall constitute a Violat_.ton of the ‘probation Order.

‘11, OBEY ALLLAWS

Respondent shall obey all federal state and 1oca1 laws, the statutes and regulatrons

j govermng the practrce of physrcal therapy and remain in full comphance ‘with any- court ordered ‘

criminal probation. This condrtlon applies to any Junsdlctlon wrth authorrty over Respondent

, 'whether itis 1ns1de or outsrde of Califorriia.

Further Respondent shall, within five (5) days of any arrest subm1t to the Board in wr1t1ng ‘

a full and detaﬂed account of such arrest.

12. -COMPLIANCE WITH ORDERS OF A COURT

Respondent shall be in comphance with any Vahd order of a court Being found in

' contempt of 2 any court order 1S ay1olat10n of probatron

B 13" COMPLIANCE WITH CRIMINAL PROBATION AND PAYMENT- OF ?
RESTITUTION |

Respondent shall not Vrolate any terms and condltlons of- crrmmal probation and shall be i in |
comphance with any restltutron ordered payments or other orders

14, QUARTERLY REPORTS

Respondent shall submrt quarterly declaratrons under penalty of perJury on forms prov1ded

: by the. Board stating whether there has been comphance with all the condrtlons of probatron

-1, PROBATION MONITORING PROGRAM COMPLIAN CE

| Respondent shall comply with the Board’s probation monitoring program.

16. INTERVIEW WITH THE BOARD OR ITS DESIGNEE '

7

. STIPULATED SETTLEMENT (1D-2011-70305)
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Respondent shall appear in person for interviews with the Board, or its deslgnee, upon

| request at various intervals.

17, NOTIFICATION OF PROBATIONER STATUS TO EMPLOYERS

Respondent shall notify all present and future employers of the reason for and the terms and

_ condltlons of thls probat1on

Prior to engagmg in the practlce of phys1cal therapy, Respondent shall provide a true copy

| of the of the Accusatlon and Strpulated Dec151on and Order to his or her employer supervisor, or | .

contractor or prospectlve employer or- contractor and at any other fac1hty where Respondent

~ engages in the practice of phys1cal therapy before acceptmg or continuing employment

: Respondent shall prov1de the probation monitor the names, physical addresses malhng

addresses and telephone numbers of all employers and superv1sors or contractors, and shall

inform the probatron momtor in wr1t1ng of the facﬂlty or facilities at which Respondent will be
.engagmg in the practice of physrcal therapy for purposes of allowmg the probatron momtor to
_ commumcate with the employer superv1sor .or contractor regardmg Respondent’s work status

' performance and monitoring.

The 1nformat10n wrll be prov1ded in wr1t1ng to the probatlon monitor W1th1n ten (10)
calendar days and erl include wr1tten employer confirmation of recelpt

1 8 NOTIFICATION OF CHANGE OF NAME OR ADDRESS

: Respondent shall notify the Board in wr1t1ng, of any and all name and/or address changes -

' within ten (10) days of the change

19;‘ RESTRICTION OF PRACTICE TEMPORARY SERVICES AGENCIES

Respondent shall not work for atemporary services agency or reglstry

20. RESTRICTION OF PRACTICE - CLINICAL INSTRUCTOR OF PHYSICAL

THERAPY. STUDENT INTERNS OR FOREIGN. EDUCATED PHYSICAL THERAPIST

[ 'LICENSE APPLICANTS PROHIBITED

Respondent shall not supervrse any physwal therapy student interns or forelgn edueated

| physrcal theraplst license applicants durmg the entire period of probatlon Respondent shall

|| terminate any such superv1sory relatlonshrp in existence on the effective date of- thls probatlon

g

" STIPULATED SETTLEMENT (1D-2011-70305)
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21, PROHIBITED USE OF ALIASES
Respondent shall not use aliases and shall be prohlblted from using any name Wthh isnot |

his/her legally-recogmzed name or based upon a legal change of name.

INTERMITTENT WORK

If Respondent works less than 192 hours as.a physmal theraprst ina penod of three
eonsecutrve months, those months shall not be counted toward satisfaction of the probatronary

period. Respondent is required to immediately notify the probation monitor or his or her de51gneef i

- if he/she Works- less than 192 hours in a three-m_onth period.

23 TOLLING OF PROBATION

The penod of probation shall run only durmg the time Respondent is practicing or

f perfornnng physrcal ‘therapy within Cahforma If, during probation, Respondent does not practrce

or perform physrcal therapy w1thm Calrforma Respondent 1S requrred to 1mmed1ately notrfy the
probat1on momtor in wrrtrng of the date Respondent isno longer practrcmg or perfornnng

" physrcal therapy wrthrn California, and-the date of return,. 1f any. Hours spent practlcmg or

: perforrmng physrcal therapy by Respondent in California priorto notlﬁcatlon to the Board of

Respondent s return wrll not be, credited toward completron of probation. Any order for payment

- of cost recovery shall remain 1n effect whether or not probat1on is tolled.

24, “VIOLATION OF PROBATION

, Fa1lure to fully comply w1th any component of any of the probatronary terms and

cond1t1ons isa Vrolatlon of probatlon

If Respondent vrolates probatron in any 1espect the Board, after gwmg Respondent notice

and the opportunlty to be heard, may revoke probatron and carry out the dlscrpllnary order that
| was stayed. If an accusation or petition to revoke probation is filed agalnst Respondent dunng
| probation, the Board shall have continuing jurisdietion_nntil the matter is final, and the period of

25 |t

probatron shall be extended until the matter is ﬁnal

25. REOUEST TO SURRENDER LICENSE DUE TO RETIREMENT HEALTH OR

: OTHER REASONS -

' Follo_wing the effective date of this probation, if Respondent ceases practicing or

o .

- STIPULATED SETTLEMENT (1D-2011-70305) |




AW N

10
11

12

13

14|
T REGULATIONS: GOVERNING THE PRACTICE OR PERFORMANCE OF PHYSICAL
' THERAPY

15

16

- 17
19

20
21
22
23

o4l

25
26
27

28

oo ~d O\ W

performing physical therapy due to retirement, health or other reasons or is otherWise unable to
satisfy the terms and cond1t1ons of probat1on Respondent may request to surrender hls/her lrcense»
to the Board. The Board reserves the right to evaluate Respondent’s request and 1o exerc1se its

d1scretlon whether to grant the request, or to take any other action deemed appropnate and .

A reasonable under the circumstances. Upon formal acceptance of the tendered license, the terms |
and conditions of probatlon shall be tolled until such tlme asthe hcense 1s no longer renewable
: Respondent rnalces apphcatlon for the renewal of the tendered lleense or makes application for a -

| new license. .

2. COMPLETION OF PROBATION

Respondent shall comply with all financial obligations required by th'is' order (e.g., cost

recovery, restitution, probation costs) not later than 180 calendar days prior to completion of

probation unless otherwrse spec1ﬁed in this order. Upon successful completlon of probatron

Respondent S license shall be fully restored.

27. CALIFORNIA LAW EXAMINATION WRITTEN EXAM ON THE LAWS AND :

Wlthm ninety (90) days of the effectlve date of this decrs1on respondent shall take and pass j B

the Board’s ‘written exammatlon on the laws and regulatlons govermng the practrce of physical

' therapy in Cahforma 1f Respondent fails to pass the exammatmn Respondent shall be-

_ suspended from the practice of physical therapy untll a repeat ¢ examrnatlon has been successfully |

passed. Respondent shall pay the costs of all examlnatlons
: 28. PRACTICE OR PERFORMANCE OF PHYSICAL TI—IERAPY WHILE ON
PROBATION

It isnot contrary to the public mterest for Respondent to practrce and/or perform physmal

f therapy under the probatlonary condrtlons specrﬁed in the drsc1phnary order. Accordlngly, itis

not the 1ntent of the Board that this order, the fact that Respondent has been d1sc1phned or that
Respondent is on probation, shall be used as the sole basis for any thlrd party payor to remove’

Respondent from any list of approved prov1ders.

10 -
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- discussed it wnh my attorney, Edgardo Gonzalez, Esq T understand the stipulation and the effect

it will have on my Physmal Therapist License. 1 enter into this Stipulated Settlement and

Dmuplmaty Order voluntarily, knowmgly, and mtelhgently and agree to be bound by the
. Decxsmn and Order of the Physxcal Therapy Board of Cahforma

 pamm: ,m/a g &M-«\@._w

: condmons azzd other matters comamed in the above Stlpulated Settlement and Dlscxplmary Order. '

5 Tapprove 1ts form.and. content .

 DaTeD: {//z}’/z e~

subm1tted for consideration by the Physxcal Therapy Board of Cahforma of the Department of

Consum er Affmrs

ACCEPTANCE

T have catcﬁally read the above Stipulated Settlement and ste1phnazy Order and have fully

- ABHINAV KUMAR, PT
. Respondent

1 have read and fully discussed with Respondeni Abhmav Kumar, PT the terms and

Edgardo Gonzalez, Esg?
Attorney for Respondent

' - ENDORSEMENT
'I'he foregomg St}pulated Settlement and stczplmary Order 15 hereby respectﬁllly

11

STIPFULATED SETTLEMENT (1D-201 1-7030%)



(O3]

10
11

2

13

14

15
16
17
18
19
20
21
22
23
24
25

- 26 |

27
28

O w3 o B

'Datéd: j@'/’lf) /7,01’L

| SA2011102028
' 10905740.doc - -

Respectfully submitted,

KAMALA D. HARRIS - v
Attorney General of California
GAIL M. HEPPELL

- '” vising Deputy/Aﬁomqy General

-

YEN 1,2
eplity Attorney General
dttorneys for Complainant:

12
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- JANNSEN L. TAN

<N

.KAMALA‘D.‘ HARRIS S '

Attorney General of California : : e

‘GAIL M. HEPPELL - © eEOF CAUFORVA
Supervising Deputy Attorney Genere PHYSCAL THERAPY BOARD OF CALFCRNA

, .
Deputy Attorney General . * GACRAMENTO,CA Septem ber zl, 201

- State Bar No. 237826 B Q- \,g\/umwwj-@_ ANALYST

1300 I Street, Suite 125
P.O. Box 944255 -
Sacramento, CA 94244-2550
Telephone: (916) 445-3496
Facsimile: (916) 327-2247
Attorneys for Complainant :
' _ . . BEFORE THE
- PHYSICAL THERAPY BOARD
DEPARTMENT OF CONSUMER AFFAIRS

' 10425 Harris Road
‘Chesaning, MI 48616

- Physncal Therapy Llcense No. PT 22501

STATE OF CALIFORNIA-
In the Matter of the Accusation Agiinst C_ase No. 1D-2011-70305
 ABHINAVKUMAR,PT. =~ -  |ACCUSATION

Respondent

.Complainant alleges: |
| PARTIES

| 1. ReBecea Ma1 co. (Complainant) brings this Accusation solely in her official capacity |

- as the Intenm Executive Ofﬁcer of the Physical Therapy Board of California.

2. On or about J une 13, 1997, the Physical Therapy Board Department of Consumer
Affans State of Cahforma (Boeud) issued Phys1ca1 Therapy License Number PT 225 01 to

| Abhmav Kumar, P.T. (Respondent). The physical therapy license was in full force and effect at
| all times relevant to the charges brought herein and will explre on March 31, 2013.
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JURISDICTION

3.. Thls Accusatron is brought before the Board, under the authorrty of the following
laws. All section references are to the Busrness and Professions Code unless otherwrse indicated.
4. Section 490 of the Code states: |
(a) ln addmon to any other action that a board is permltted to take against a hcensee a

board may suspend or revoke a license on the ground that the llcensee ‘has been conv1cted of a

| crime, 1r" the crrrne is substantrally related to the quahﬁcauons functions, or dutres of the busrness

| or. professmn for whrch the hcense was issued.

(b) Notw1thstand1ng any other provrsron of law, a board may exer01se any author1ty to

d1sc1pl1ne a licensee for convrct1on of a crime that is independent of the authority granted under

: subd1ws1on (a) only if the crime is- substantrally related to the qualrﬁcatrons functions, or duties

of the business or professron for wh1ch the lrcensee S l1cense was issued.

(c) A convrctlon wnlnn the meamnc of this sectron means aplea or verdict of gurlty or a

_ .conv1ct1on followmg a plea of nolo contendere An act1on that a board is permitted to take
| following the estabhshment of a conviction may be taken when the time for appeal has elapsed or
- the Judgment of convrctron ‘has been afﬁrmed on appeal, or’ when an order grantmg probatron is

- made suspendmv the’ 1mposrt10n of sentence Jrrespectlve ofa subsequent order under Section

1203 A4 of the Penal Code. -

(@) The Legrslamre hereby ﬁnds and declares that the application of this section has been

' 'made unclea1 by the holding in Petr opoulos v. Depar tment of Real Estate (2006) 142 Cal App. 4th

554, and that the holdrng in that case has placed a significant number - of statutes and 1egulat10ns

in questron resulting in potentral harm to the Consumers of California from licensees who have

been convicted of crimes. Therefore, the Legrslature ﬁnds and declares that this sect1on

 establishes an mdependent basis for a board to 1mpose discipline upon a licensee, and that the

amendments to thrs sectlon made by Chapter 33 of the Statutes of 2008 do not const1tute a change
to,.but tather are declaratory of, exrs_tlng law. | '

5. - Section 2660 of the Code states:

. . . Accusation (Case No. 1D-2011-70305)
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The board may, after the conduct of appropriate proceedings under the Adminisrrative
Proeedure Act, suspend for not more than 12 months or revoke, or 1mpose probationary

condmons upon any license, certificate, or approval 1ssued under thrs chapter for unprofessmnal

' conduct that mcludes, but is not limited to, one or any combrnatlon of the followmg causes: 5

(@ Convrctlon of a.crime that substantrally relates to the qualifications, func‘nons or dutles :

of a physical theraplsr or physmal rheraplst assistant. The 1ecord of conviction or a certrﬁed copy ’

’thereof shall be conclusrve ev1dence of that conv1ct10n

(m) The commission of verbal abuse or sexual harassment. -

6.  Section 7661 of the‘Code states‘ .

A plea or verdlct of gullty ora conv1ct10n followmg aplea of nolo contendere made tod '

charge of a felony or of any offense Wthh substan’ually relates to rhe quahﬁcahons funcnons or
: dutles of a physrcal rherap1st or physmal therapy assistant is deemed 1o be a convrc’non wrthm the
| meaning of this article. The board may order the hcense suspended or revoked or may dechne 10.
issue a hcense when the t1rne for appeal has elapsed, or the Judgment of conv1ct10n has been
'.‘afﬁrrned on appeal or when an order grantmg probation is made suspendmg the 1mposrtlon of

' sentence 1r1espect1ve ofa subsequent order under Sectlon 1203 4 of the Penal Code allowmo that | -
' per son to wrrhdraw hrs or her plea of gurlty and to enter a plea of not guﬂty, or settmg aside the "

. ver dict of gullty or dlsmrssrng the accusatlon 1nformat1on or indictment.

7 . Seerron 2661. 5 of the Code states o |
(a) In any or de1 issued in 1esolut10n of a drsc1p1mary proceedmg before the board it may :

request the administr atlve law Judge to direct any licensee found guilty of unprofessronal conduct -

o pay to the board a sum not to exceed the actual and reasonable costs of the 1nvest1gat10n and

- prosecu‘non of the case.

(b) The costs to be assessed shall be ﬁxed by the admrmstratlve law Judge and shall no‘r in

3.
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| remands the case to an administrative law judge, the administrative law judge shall not increase

' the amount of the assessed costs specified in the proposed decision.

(¢) When the paymeht directed in an order for .pay.ment of costs is not made by the

' licensee, the board may enforce the order of payment by bringing an action in any appropriate
| court. This_ right of enforcement shall be in addition to any other rights the board may have asto

| any licensee directed to pay costs.

(d) In any _]UdlClal actlon for the recovery of costs, proof of the board’s decision shall be A

t concluswe proof of the Vahdlty of the orde1 of payment and the terms for payments

(e)(l) Except as provrded n paragraph (2) the board shall not Tenew or remstate the
lrcense or approval of any person who has failed to pay all of the costs ordered under this section.

(2) Notwrthstandmg paraoraph (1), the board may, in its drscretron cond1trona11y renew

- or reinstate for amaxunum of one year the hoense or approval of any person who demonstrates
- financial hardship and who enters into a formal agreement Wlth the board to re1mburse the board .

' W1th1n that one year perrod for those unpaid costs.

t) All costs reoovered under ﬂ’llS section shall be dep051ted in the Physwal Therapy Fund |

as a relmbursement in either the fiscal yearin Whlch the costs are aotually reoovered or the

: prevrous ﬁscal year, as the board may drrect

8 Cahforma Code of Regulatlons tltle 16 sectron 1399 20, states

For the purposes of denial, suspensron or revocation of a hoense ‘pursuant to Division 1.5

{ (commencmg with Sectron 475) of the code a crime or act shall be consrdered to be substantially
, 1e1ated to the quahﬁcauons functrons or duties of a person holding a license under the Physmal '
| Therapy Practice Act if to a substantral degree 1t evidences present or potentral unﬁtness ofa

- person to perform the functions authorized by the hcense or app1 oval in a manner cons1stent with

, the' pubhc health safety or welfare. Such crimes or acts shall include but not be hmlted to the

foHowrng

(a) Vrolatmv or attemptrng to vrolate directly or indirectly, or assrstmg in or abettmg the

" Vrolatron of or conSprrmg to violate any provrslon ‘or term of the Physical Therapy Practice Act.

(®) Conv1ct10n of a crime 1nvolv1ng ﬁscal drshonesty arising out of or in connection with

4
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the practice of physical therapy. .
(¢) Violating or attempting to violate any provision or term of the Medical Practice Act.

FIRST CAUSE FOR DISCIPLINE

(Conviction of a ‘Crime)
[Bus &Prof Code, §§ 490, 2660, subd. (d), 2661; Cal Code Regs tit. 16 § 1399.20]

9. Respondent is subject to drscrphnary action under sections 490, 2660 subdivision (d),

2661 and Calrfornra Code of Regulatrons trtle 16, section 1399 20 in that on or about September

: 28,2010, he was convicted of one count of Prostltutlon/Accostmg & Soliciting in the State of
| ’Miohigan 70th Judicial ,Distri\ct, Saginaw District case no. 10-007220-SM. The circumstances are

- as follows |

10. Vlctrm “L” was contacted by Respondent regardrng her ad on Crargsllst for house

. cleamn<J Respondent hired L to clean his house at 10425 Harris Road. L was scheduled to clean

' Respondent’s home regularly at or around 7 to 11 pm.

ll After about one week of workmg for the Respondent Vrctlm 1L was proposrtroned by
Respondent that he Would help pay for L’s bills if she agreed to have sexual intercourse with him. |

L stated that she only Wanted a professronal Workmg relatronshrp Respondent agreed and did not |

 say anytlnng more- about hlS proposmon

12 "-On or about Auoust 11, 2010, L was downstarrs cleanrng Respondent’s home and.
talkrng on the phone to one of her frlends ‘Resporident came up from behlnd her. and wrapped
both of hrs arins around her uppe1 body T was surprlsed and dropped her phone. Respondent

then turned her around to face hn'n and then grabbed her nose with his hand and stated “You are -

| so cute.” Respondent then pulled her towar ds him and began kissing her neck and left ear.

| Respondent asked if they could have sex ton10ht L pushed him away and told him to stop

because it made her feel urroornfortable.

13, L proceeded to run upstairs and began to cry as she attempted to put her shoes and 'v ,. |
lea\te. Respondent then came up the stairs and as she was walking out the door, he paid her, and
told her that he would give her a oall tornorrow to let her know. ir" she needed to come baok to -

clean.
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14. On or about August 12, 2010, 2 misdemeanor complaint was filed against'Respondent

| in the State of Michigan 70th Judicial District, county of Saginaw, case no. 10-7220SM for two

(2) counts of Prostitution/Accosting & Soliciting,.

15. -On or about September 28, 2010, Respondent pied guilty to one count of

 Prostitution/Accosting & Soliciting. Respondent was sentenced to 5 days in jail plus costs and 6 .|

- months of supervised probation.

- 16.  Respondent’s conv‘iction Prostitution/Accosting & Soliciting is substantially related

 to the qualifications, functions or duties of a physical therapist Within the meaning of .section

v490 2660 subd1v1smns (d), 2661, and Cahforma Code of. Regulatlons tltle 16, section 1399. 20

SECOND CAUSE FOR DISCIPLINE

(Unprofessmnal Conduct-Sexual Harassment)
[Bus. & Prof. Code, § 2660, subd. (m),]

17. Complamant realleges paragraphs 10-13 above asif fully set forth Respondent 18

: subJ ectto d1301p11na:ry action under Business and Professmns Code section 2660 (m) for

unprofessmnal conduct in that his acts as. descrlbed above constltute sexual harassment.
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-PRAYER
WHEREFORE, complairiant reqhests that a hearing be held on the matters herein alleged,

and that followmg the heanng, the Board issue a demsmn .

1. Revokmg or suspending Physmal Therapy License Number PT 22501, 1ssued to

" Abhinav Xumar, P T.;

2. 'Orderin_g Abhinav Kumar, P.T. to pay the reas,ona_ble costs of the investigation and

' enforcement of this case, pursuant to Business and Professions Code section 2661.5;

3. Taking Such other.and further action as deemed necessary and proper.

:DATED SQW@ Wbe‘ ZL’ LDHV @bew)»\/\/\bbku

Rebecca Marco ‘

Interim Executive Officer :

Physical Therapy Board. of Cahforma
State of California © - )

Complainant
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